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Button, 37 U.S. 415; Brotherhood of Railroad Trainmen v. Virginia State
Ban 37 U.S.; (States may not pass statutes prohibiting the unauthorized
practice of law or to interfere with freedom of speech).
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U.S. v. American Brewing Co., D.C. Pa, 1 F.2d 1001, 1002, (constitutional
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(guarantee of trial by jury and the judicial proceedings according to the
course of the common law).

FEDERAL RULES OF CRIMINAL PROCEDURE
a.

F.R.Crim. P., Rule 103(d): in plain error, if substantiverightsof Defendant
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are affected by an issue, it must be brought to the attention of the court.
(Federal Rules of Criminal Procedure are applicable because they do
provide for the Constitutional safeguards that the State of Utah magistrate
court system has not provided).
UTAH RULES OF APPELLATE PROCEDURE
a.

U. R. App. P 4(2): a notice of appeal filed before the disposition of a
motion for new trial "or any other such motion" shall have no effect.

UTAH RULES OF CIVIL PROCEDURE
a.

U.RCiv.P., Rule 9(a)

b.

U.RCiv. P. 9(c)
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U.RCiv. P. 9(i)
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U.R.Civ.P., Rule 10(a)
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U.KCiv.P., Rule 12(b)(2)
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U.R.Civ.P., Rule 81(e)

UTAH RULES OF CRIMINAL PROCEDURE
a.

U.RCrim.P. 17(e)

b.

U.R.Crim.P., Rule 23.

c.

U.RCrim.P., Rule 25(b)(4)
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UNITED STATES CONSTITUTION
a.

U.S. Const., Art. II, Sec. 5, CI. 1: party as a "natural born Citizen" under
the organic jurisdiction established under the Constitution of the United
States.

b.

U.S. Const., Article III, Section 2, Clause 3; The Trial of all Crimes... shall
be trial by Jury; (there must be a fair and impartial trial by jury, said jury
being selectedfromthe state and district.)

c.

U.S. Const.. Amendment IV: "[N]o Warrants shall issue, but upon
probable cause, supported by Oath or affirmation, and particularly
describing the place to be searched, and the persons or things to be seized."

d.

U.S. Const.. Amendment V: "No person shall...be compelled too be a
witness against himself, nor be deprived of life, liberty, or property, without
due process of law..."

e.

U.S. Const.. Amendment VI: "In all criminal prosecutions, the accused
shall enjoy therightto a speedy and public trial, by an impartial jury of the
State and district wherein the crime shall have been committed, which
district shall have been previously ascertained by law, and to be informed of
the nature and cause of the accusation; to be confronted with the witnesses
against him; to have compulsory process for obtaining witnesses in his
favor, and to have the Assistance of Counsel for his defense."

f.

U.S. Const.. Amendment XIV: "[N]o State shall make or enforce any law
which shall abridge the privileges and immunities of citizens of the United
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States..."

UTAH CONSTITUTION
a.

Utah Const., Article I, Section 1, :A11 men have the inherent and inalienable
right to enjoy and defend their lives and liberties; to acquire, possess and
protect property; to worship according to the dictates of their conscience;

b.

Utah Const., Article I, Section 1, C1.4: to protest against wrongs, and
petition for redress of grievances

c.

Utah Const., Article I, Section 2,: All Political power is inherent in the
people; and all free governments are found on their authority for their equal
protection and benefit, and they have the right to alter or reform their
government as the public welfare may require.

d.

Utah Const., Article I, Section 3: The Constitution of the United States is
the supreme law of the land.

e.

Utah Const., Article I, Section 4, Clause 1: The rights of conscience shall
never be infringed...

f.

Utah Const., Article I, Section 7: No person shall be deprived of life,
liberty or property without due process of law.

g.

Utah Const., Article I, Section 10, Clause 2: In capital cases the right of
trial by jury shall remain inviolate. In courts of general jurisdiction, except
in capital cases, a jury shall consist of eight jurors. In courts of inferior
jurisdiction a jury shall consist of four jurors.
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Utah Const. Article I, Section 11: "All courts shall be open, and every
person, for an injury done to him in his person, property or reputation, shall
have remedy by due course of law, which shall be administered without
denial or unnecessary delay... ."
Utah Const., Article I, Section 12, CI. 1: In criminal prosecutions the
accused shall have the right to appear and defend in person and by counsel,
to demand the nature and cause of the accusation against him, to have a
copy thereof, to testify in his own behalf, to be confronted by the witnesses
against him, to have compulsory process to compel the attendance of
witnesses in his own behalf, to have a speedy public trial by an impartial
jury of the county or district in which the offense is alleged to have been
committed, and the right to appeal in all cases.
Utah Const., Article I, Section 21, Clause 1: Neither slavery nor
involuntary servitude... shall exist within this State.
Utah Const., Article I, Section 27: Fundamental principles essential to the
security of individual rights and the guarantee of free government in
perpetuity.
Utah Const.. Article VIII, Section 5, Cl.l: The district court shall have
original jurisdiction in all matters except as limited by this constitution or
by statute...
Utah Const., Article I, Section 25: Enumeration of rights shall not be
construed to impair or deny others retained by the people.
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Section 61-1-1, Utah Code Ann. (1983), as amended: Fraud unlawful.
Section 61-1-3, Utah Code Ann. (1991), as amended: Licensing of brokerdealers, agents, and investment advisors.
Section 61-1-7, Utah Code Ann. (1983), as amended: Registration before
sale.
Section 76-1-403 (4)(c)(i)(ii) and (III), Utah Code Ann. (1974), as
amended: when termination proper.
Section 77-l-6(2)(e), Utah Code Ann. (1980) as amended: trial by jury
statutorily guaranteed
Section 76-1-501(3), Utah Code Ann. (1973), as amended: jurisdiction
shall be established by preponderance of evidence.
Section 76-l-502(2)(b).Utah Code Ann. (1973). as amended: when
defendant as provided at 77-1-504 has presented proof with proper
affirmative defense, burden has been met.
Section 76-1-503(1), Utah Code Ann. (1973): issues of presumed fact to
be presented to jury.
Section 76-1-601, Utah Code Ann. (1995). as amended:

"offense".

Section 77-14-2. Utah Code Ann. (1980). as amended: Alibi-Notice
requirements-Witness lists.
Section 78-27-22. Utah Code Ann. (1969), as amended: Jurisdiction over
nonresidents-Purpose of provision.
xii

1.

Section 78-27-23. Utah Code Ann. (1969). as amended: Jurisdiction over
nonresidents-Definitions.

m.

Section 78-27-24. Utah Code Ann. (1969\ as amended: Jurisdiction over
nonresidents-Acts submitting person to jurisdiction.

n.

Section 78-27-25. Utah Code Ann. (1969). as amended: Jurisdiction over
nonresidents-Service of process.

FEDERAL STATUTES
a.

Title 28 U.S.C.§20721

(a) The Supreme Court shall have the power to prescribe general rules of practice and
procedure and rules of evidence for cases in the United States district courts (including
proceedings before magistrates thereof) and courts of appeals.
(b) Such rules shall not abridge, enlarge or modify any substantive right. All laws in
conflict with such rules shall be of no further force or effect after such rules have taken
effect.

Other authorities
a.

Restatement, Second, Torts, Section 654(1), comment (b): "criminal
proceeding" defined.

State of Utah has adopted federal rules of procedure and rules of evidence and by their adoption are
bound by the protections and limitations of Title 28 §2072(a) and (b) in their application.
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STATEMENT OF JURISDICTION

THE SUPREME COURT HAS JURISDICTION IN THIS APPEAL PURSUANT TO
SECTION 78-2-2(3)(g)& (j), UTAH CODE ANNOTATED 1996, AS AMENDED AND THIS
COURT HAS JURISDICTION PURSUANT SECTION 78-2-2(4), UTAH CODE
ANNOTATED 1996, NOTWITHSTANDING PROPER DISPOSITION OF TIMELY FILED
POST-JUDGMENT MOTIONS.2

STATEMENT OF ISSUES
Statement of issues:
Appellant/Defendant asserts that this is a case offirstimpression.
Using the due diligence of a reasonable person, the below stated issue is there lies
no jurisdiction, i.e., there is clear absence of all jurisdiction regarding the instant matter
litigated by the Appellee/Plaintiff as a criminal proceeding against Roger Becker Goff,
natural born Citizen of the United States and "the state of Utah" and thereby a nonresident of this state outside the "benefit(s) and protection(s)" of "this state of Utah", the
political corporation STATE OF UTAH with Federal Identification No. #87-6000545,
rendering aforesaid matter constitutionally overbreadth "as applied" in this instant case.

2

A notice of appeal filed before the disposition of a proper post-judgment motion is ineffective to confer
jurisdiction upon the court of appeal. Transamerica Cash Reserve, Inc. v. Hafen, 723 P. 2d 425 (Utah 1986);
DeBry v. Fidelity Nat 7 Title Ins. Co., 828 P.2d 520 (Utah Ct. App. 1992).

1

STANDARD OF REVIEW
Standard of Review:
Whereas Appellant/Defendant is a Citizen of the United States and a Citizen of the state of
Utah, aforesaid is entitled to authentic interpretation of the Constitution and laws of the United
States as well as the Constitution and laws of the state of Utah and its instrumentality private laws
of the political corporation, this state of Utah. And whereas the Constitution of the United States
and the laws passed in pursuance thereof is the supreme law of the land, any inferior or
inconsistent standard for review will be a nullity as applied to Appellant/Defendant in this instant
matter. And, as is the rule in federal cases the deprivation of a constitutional right ousts the
jurisdiction of the Court it is manifest that this result obtains only where the violation of a right
asserted by the accused bears a causal relationship to his subsequent conviction3, it is similarly so
in state district court cases. Whether issues presented are reviewed for (a) bias and prejudice; (b)
unconstitutional overbreadth (as applied); (c) abuse of discretion (d) facts not supported by
substantial evidence; (e) de novo for undecided issues or (f) plain error, these principles must
apply.

See, U.S. v. Sturm, 70 S.Ct. 1008, 180 F.2d 413 citing Mooney v. Holohan, 294 U.S. 103, 55 S.Ct.
340, 79 L.Ed. 791, 98 A.L.R. 406, (conviction based on testimony known by prosecution to be perjured); Brown v.
Mississippi, 297 U.S. 278, 56 S.Ct. 461, 80 L.Ed. 682, (conviction based on extorted confession); Johnson v.
Zerbst, 304 U.S. 458, 58 S.Ct. 1019, 82 L.Ed. 1461, 146 A.L.R. 357, (accused denied assistance of counsel);
Chambers v. Florida, 309 U.S. 227, 60 S.Ct. 472, 84 L.Ed. 716, (conviction based on coerced confession); McNabb
v. United States, 318 U.S. 332, 63 S.Ct. 608, 87 L.Ed. 819, (conviction based on incriminating statements obtained
from defendant in unlawful manner)

2

DETERMINATIVE PROVISIONS

Constitutional Provisions:
a.

Constitution of the United States

b.

Utah Constitution
1.

Utah Const. Art. I, Sec. 2: "All political power is inherent in the people;
and allfreegovernments are founded on their authority for their equal
protection and benefit...."

2.

Utah Const. Art. I, Sec. 3: "The State of Utah is an inseparable part of the
Federal Union and the Constitution of the United States is the supreme law
of the land."

3.

Utah Const. Art. I, Sec. 4: "The rights of conscience shall never be
infringed. The State shall make no law respecting an establishment of
religion or prohibiting the free exercise thereof....."

4.

Utah Const, art. I, Sec. 12: "[S]hall not be compelled to give evidence
against himself..."

5.

Utah Const. Art. I, Sec. 15: "No law shall be passed to abridge or restrain
thefreedomof speech..."

6.

Utah Const. Art. 1, Sec. 10: Constitutional "Trial by Jury" recognized in
the caption and first sentence of section 10 is subject to the supreme law of
the land under Ut. Const. Art.l Sec. 3 and consistent therewith. The
provisions following thefirstsentence is inconsistent with the provisions in
3

the U.S. Constitution and therefor null and void for persons entitled to
constitutional "Trial by Jury".

STATEMENT OF CASE

A.

Nature of Case
This case arises out of afinaljudgement entered on date of 08-18-99, of Honorable Ray

M. Harding, Judge, 4 TH DISTRICT COURT, PROVO DEPT, UTAH COUNTY, STATE OF
UTAH, sitting on a matter prosecuted upon Information filed 11-16-98 into the 4™ DISTRICT
COURT, PROVO DEPT, UTAH COUNTY, STATE OF UTAH, for alleged offenses of
Securitiesfraudviolations and related unregistered Securities/agent violations.

B.

Course of the Proceedings.
1.

Case was filed 11-16-98.

2.

Order of WARRANT issued 11-16-98 for arrest based on Affidavit of Probable
Cause.

3.

Warrant recalled for booking of defendant 11-25-98.

4.

Defendant filed Notice of Special Appearance 12-15-98.

5.

RETURN ON BENCH WARRANT scheduled 12-16-98.

6.

FIRST APPEARANCE scheduled on 12-16-99.

7.

WAIVE PRELIMINARY HEARING scheduled on 01-13-99.
4

8.

Defendant filed Bill of particulars 01-06-99.

9.

PRELIMINARY HEARING scheduled on 02-24-99.

10.

Defendant filed Motion to Dismiss for Want of Jurisdiction on 02-22-99.

11.

Defendant filed Motion to Correct Record. Nunc Pro Tunc on 02-22-99.

12.

Motion to Dismiss for Want of Jurisdiction denied on 02-24-99 with nofindingsof
fact or conclusions of law.

13.

Motion to Correct Record. Nunc Pro Tunc allowed on 02-22-99 upon premise
that nothing was requested from the court.

14.

Defendant bound over on 02-24-99 for trial.

15.

ARRAIGNMENT scheduled on 03-10-99,

16.

Defendant filed Motion for Show Cause Identity Hearing 03-04-99 and
amendment to motion 03-08-99.

17.

At arraignment on 03-10-99 court deems the identity of the fiction, ROGER
GOFF, to be a.k.a, th* natural person, Roger Becker Gof£ and denies defendant's
motion for an identity hearing with nofindingsof fact or conclusions of law.

18.

Court enters not guilty plea without consent and above objection of defendant on
03-10-99.

19.

PRETRIAL CONFERENCE is scheduled on 05-14-99 with JURY TRIAL
scheduled on 06-01-99, 06-03-99 and 06-04-99.

20.

Defendant filed into Utah Supreme Court a Writ of Supervisory Control with Stay
of Proceedings, Pending Disposition, but trial court states it will proceed.

21.

Supreme Court transfers defendant's extraordinary writ to Utah Court of Appeals
5

on 05-21-99.
22.

DefendantfiledNotice ofDefense of Alibi on 05-21-99.

23.

Reply by and denial of writ by Utah Court of Appeals on 05-28-99.

24.

At JURY TRIAL scheduled on 06-01-99, 06-03-99 and 06-04-99 defendant
responds, to wit;
a.

Objects on 06-01-99 that charging statutes of this state are constitutionally
overbreadth as applied to defendant as a Citizen of United States not in
privity with forum state either contractually or significantly through
minimal contacts with the forum state.

b.

Objects on 06-01-99 that Court is not protecting his fundamental vested
due process rights;

c.

Demands on 06-01-99 he is ofrightentitled to a trial by jury of twelve
jurors not jury trial of eight jurors and moves court for mistrial which is
denied;

d.

Objects on 06-01 -99 to numerous denials of defendant' s peremptory
excuses of jurors for cause and not for cause;

e.

Objects on 06-01-99 to relevancy of State's witnesses who did not
establish defendant's presence or minimal contact in forum state;

f.

Objects to judge instructing the jury inapposite to constitutional trial by
jury which is over ruled;

g.

Asserts on 06-01-99 affirmative defense of alibi and states he was in the
state of Utah physically on dates indicated on the information but not in the
6

forum state called this state of Utah;
Asserts on 06-01-99 via specific negative averment supported by affidavit
(Oath Purgatory) that this state does not have capacity to suit defendant;
Objects on 06-03-99 to surprise amendments to Second Amended
Information and the naming of Taunya Lealiifano as the victim of count
five and the naming of Gary Lyons as victim of counts one and five;
Defendant on objection motions on 06-03-99 to dismiss (strike) the
amendments and is over ruled by the Court;
Defendant motions on 06-03-99 for directed verdict when State finishes
case in chief and rests whereupon Court denies motion for directed verdict
and dismissal andfindsthe State has its proven prima facie case.
When on 06-03-99 State's attorneys object to defense witnesses testimony
regarding the "forum State", the Defendant objects to Court's subsequent
restrictions on defense witnesses proffering testimony in support of defense
of alibi which Court required to be heard outside the presence of the jury;
Objects on 06-04-99 that Court denies defendant's request for special
witness to testify regarding non-essential functions of "this state" and
essential governmental functions of "the state" which is denied by Court as
being not relevant to his defense;
Objects on 06-04-99 that defendant's evidence was not allowed to be
presented to jury and over ruled in that evidence was not admitted by rules
of evidence;
7

o.

Objects on 06-04-99 that Court after defendant attempted calling as a
witness, Dave Wayment, special appointed prosecutor for State, and who
was also a key investigator for the Utah Division of Securities, on the
matter before the Court, was disallowed in bench conference off the
record;

p.

Objects on 06-04-99 to proposed jury instruction No. 36 which makes
reference to "this state" and requests that if "this state" and "the state" are
not distinguishable entities the jury instruction should be changed to read
"the state" each time the phrase "this state" appears, which was denied by
the Court;

q.

Objects on 06-04-99 that defendant's affidavits, exhibits #18 Public Notice
Oath Purgatory and #19 Affidavit in Support of Defense of Alibi, were
disallowed into evidence by judge stating, "Affidavits are not testimony or
evidence for trials";

r.

Objects on 06-04-99 saying, "I do not consent to any of the actions or
acquiesce to any of the actions of any of the actors in this proceeding, and
this court has not established jurisdiction and has proceeded without
jurisdiction through usurpation, thereby rendering all proceedings,
judgments and sentencing a nullity."

On 07-27-99 defendant filed Motion for Arrest of Judgment with Brief in Support
or in the Alternative, Trial De Novo, with Brief by Affidavit.
On 07-27-99, defendant/petitioner timely entered a Motion for Arrest of
8

Judgement or in the Alternative, Trial De Novo, with Brief in Support by
Affidavit.
27.

JUDGMENT, SENTENCING and COMMITMENT was established against
ROGER GOFF 08-18-99.

28.

Notice of Appeal wasfiled08-18-99.

29.

Application for Certificate of Probable Cause with Memorandum in Support by
Affidavit wasfiledon 08-18-99 and served upon the prosecuting attorney at the
same time who thereafter filed no written objection.

30.

At SENTENCING HEARING on 08-18-99 Judge Harding acknowledged he had
received defendant/petitioner's motion for arrest of judgement, or in the
alternative, trial de novo, and summarily denied the motion(s)with no basis for
findings and no conclusions of law. (The court docket indicates no entry of order
addressing the Motion).

31.

On 09-28-99 a Memorandum Decision-Certificate of Probable Cause was noted on
the docket as "filed". See Docket.

32.

On 09-30-99, at the first scheduled RESTITUTION HEARING, the trial court did
render a ruling denying Motion/Application for Certificate of Probable Cause with
no basis forfindingsand no conclusions of law.

C.

Disposition in trial court.
1.

Conviction of the Jury Verdict. Jury verdict conviction was rendered on 06-04-99
of three counts of 2nd Degree Felony SECURITIES FRAUD under Utah Code
Ann. 61-1-1, two counts of 3rd Degree Felony SECURITIES FRAUD under Utah
9

Code Ann. 61-1-1, one count of 3rd Degree Felony SALE OF UNREGISTERED
SECURITY under Utah Code Ann. 61-1-7, and one count of 3rd Degree Felony of
UNREGISTERED SECURITY AGENT under Utah Code Ann. 61-1-3.
2.

Judgment, Sentencing and Commitment. Judgment, Sentencing and Commitment
was established against defendant after scheduled sentencing on 07-28-99 was
continued on 08-18-99 in which Court imposed sentence of concurrent prison
sentences with commitment to prison for term of one tofifteenyears on the
aforementioned counts.

D.

Statement of facts relevant to issues presented.
1.

Case wasfiledinto 4™ DISTRICT COURT, PROVO DEPT., UTAH COUNTY,
STATE OF UTAH, on date of 11-16-98 by plaintiff that had no standing to sue in
instant matter.

2.

INFORMATIONfiledon date of 11-16-98; Amended Information filed 11-18-98
and a Second Amended Information filed 02-24-99 which was also objected to by
defendant (at trial) are fatallyflawedas the charging statutes of this state are
constitutionally overbreadth as applied to defendant as a Citizen of United States
not in privity with forum state either contractually or significantly through minimal
contacts with the forum state.

3.

Notice of Special Appearance, de bene esse, wasfiledby Roger Becker Goff, in
proper person, not as pro se, on date of 12-15-98 to challenge the in personam
jurisdiction of the court over the natural person of Roger Becker Goff with
10

eventual subsequent filing of dispositive motions to cure the want of jurisdiction and
upon which either a declaratory judgement, or in the alternative, a show cause
evidentiary hearing was to be scheduled to remove the collusive joinder of the
natural person, a natural born Citizen of the United States, with a false privy token
possessing only rights granted a state created fiction and artificial being.
4.

FIRST APPEARANCE on 12-16-98 was attended by defendant who did not grant
jurisdiction of the Court over his person.

5.

A Bill of Particulars in the Nature of Discovery was filed 01 /06/99 by Roger Becker
Goff to have plaintiffs attorney(s), who did not respond to aforesaid, provide
exculpatory material which Plaintiffs attorney(s) knew or should have known was
material to accused's possible guilt or punishment in time for trial, including but not
limited to averment to a list of questions such that the accused natural person could
know the true identity of the real party in interest and understand the plaintiffs
theory of the case as to the true nature and actual cause of proceedings which was
necessary and required by Utah Constitution, Art. 1, Sec. 12, CI. 1, and such
demand therewith made in order to properly challenge the jurisdiction of the court
by affirmative defense for want of in personam jurisdiction.

6.

A Motion to Dismiss for Want of jurisdiction for fatal defect in the Information was
filed by Roger Becker Goff 02/22/99 regarding affirmative defense of identity
entered 12-15-98 contesting in personam jurisdiction of trial Court. The subsequent
Bill of Particulars requesting answers as to the true identity, rights and status as to
the respective capacities of the "Plaintiff' and the "Defendant" was entered into the
11

trial court on 01-06-99 with no assertions pursuant 76-l-502(2)(b) Utah Code
Ann. (1973) made in response by Plaintiffs attorneys to negate the above affirmative
defense and specific negative averment. Burden of proof shifted to plaintiff to
establish court jurisdiction by preponderance of evidence. No such contravening
evidence was ever proffered by attorneys for Plaintiff.
7.

Motion to Correct Record, Nunc Pro Tunc wasfiledby Roger Becker Goff 02-2299 such that Affidavit of Oath Purgatory be incorporated within Special Appearance,
de bene esse, entered 12-15-98, to establish witness of legal status and capacity of
Roger Becker Goff through self-authenticating instrument under U.KEvid. 902.

8.

At PRELIMINARY HEARING scheduled on 02-24-99 Roger Becker Goff was
bound over for trial improperly when State had no capacity to suit on the statutes of
this state so charged.

9.

At the PRELIMINARY HEARING, with unsupportedfindingsand no conclusions
of law trial judge on 02-24-99 summarily denied Motion to Dismiss for Want of
Jurisdiction asserting that court had in personam jurisdiction over defendant and
matter before it thereby usurping jurisdiction and abrogating Roger Becker Goff s
procedural and substantiverightsto due process of law.

10. Defendant filed Motion for Show Cause Identity Hearing 03-04-99 and amendment
thereto on 03-08-99 to ascertain why the Plaintiff did not respond to nor provide
exculpatory material requested in Bill of Particulars, which Plaintiff knew or should
have known was material to the accused's identity as regards possible guilt or
punishment and capacity of real parties to sue the accused in interest in time for jury
12

trial. Whereas, Roger Becker GofF, with capacity as a natural born Citizen of the
United States, did therewith object to the false token Active name falsely
representative ofrights,status and identity entered into the forum by the prosecutor
for the accused, thereby preserving this issue.
11. At ARRAIGNMENT scheduled on 03-10-99 trial judge entered plea of "not guilty"
for defendant to which defendant did not consent on grounds of conditions
precedent and raised objection to preserve the issue.
12. At ARRAIGNMENT scheduled on 03-10-99 trial court judge improperly deems the
identity of the fiction, ROGER GOFF, to be a.k.a. the natural person, Roger Becker
GofF, and denies defendant's motion for an identity hearing with no findings of fact
or conclusions of law.
13. On 05-13-99, Roger Becker GofF made application to Utah Supreme Court pursuant
U.R. App. P., Rule 19(a) for extraordinary relief of Writ of Supervisory Control
under authority for making an application for extraordinary writ referred to in U.R.
Civ. P. 65B(e)(2)(A), (B) & (c) to seek relieffromthe unresolved jurisdictional
challenge and the "taking" ofjurisdiction of the trial court and stay of any
proceedings pending an evidentiary identity hearing, as a matter of law in
acknowledgment of the mistake of law and issue of the trial court's denial and
deprivation of Roger Becker GofFs vested substantiverightsand substantive law.
Aforesaid Writ was denied 06-03-99.
14. PRETRIAL CONFERENCE is scheduled on 05-14-9.
15. On 5-21 -99, Roger Becker GofF entered instrument of NOTICE OF DEFENSE OF
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ALIBI pursuant U.RCrim. P., Rule 12(c) under requirement of 77-14-2 Utah Code
Ann. (1980), as amended, asserting Plaintiff had not made a prima facie showing
that Citizen Roger Becker Goff purposefully availed himself of the benefits and
protections of forum state law for STATE OF UTAH, a political/municipal
corporation, thereby asserting he had no systematic and continuous contacts in such
forum state or had ever been within the jurisdiction of that forum state for the
purpose of conducting business there. Roger Becker GofFs contention was that he
responded to the Plaintiff and the forum court by answering over without leaving his
home asylum state, "the state" of Utah, not of the forum, "this state" of Utah which
is a mere alias of the political/municipal corporation a.k.a. "STATE OF UTAH," as
it were, and that all private individuals executing their non-solicitation agreement
were aware that their contract was being mutually consented to and being entered
into within the state of Utah under the benefit and protection of its law i.e., public
offenses as had been evidenced in the trial.
JURY TRIAL scheduled on dates of 06-01-99, 06-3-99 and 06-04-99 to be presided
over by Judge ANTHONY W. SCHOFIELD.
On 06-01-99, first day of trial, Roger Becker Goff asserted his right to trial bv jury
of twelve jurors in a court of law to which the trial judge responded that defendant
would have "trial by jury" as dictated by laws of the state of Utah and then
improperly rendered a jury trial as dictated by laws of this state for subjects having
a moral duty to the aforesaid political corporation or nonresidents having systematic
and continuous contact with the forum STATE OF UTAH pursuant Section 78-2714

24, Utah Code Ann. (1992) and He raised objections pursuant application of
Section 78-27-26, Utah Code Ann. (1969) that Court is not protecting his
fundamental vested due processrightsand moves court for mistrial which is denied.
18. Defendant objects on 06-01-99 to judge instructing the jury inapposite to
constitutional trial by jury which is over ruled.
19. On 06-03-99, second day of trial, the trial judge insulated the jury from hearing the
accused defendant's affirmative defense of alibi by screening testimonial evidence of
two witnesses outside the presence of the jury to the extreme prejudice of the
defendant. Where the accused defendant produced testimony that he was elsewhere
at the time of the alleged crime he believed he was entitled to present such testimony
to the jury and have the judge instruct the jury on his theory of defense even if the
alibi evidence was considered by the judge as weak, insufficient, inconsistent, or of
doubtful credibility.
20. On 06-03-99, second day of trial, Roger Becker GofF presented oral Motion for a
Directed Verdict before and after the Statefinishedwith their case in chief. The trial
judge made an unsupportedfindingthat the State had proved its prima facie case and
then denied defendant's Motion for a Directed Verdict.
21. On 06-03-99 to surprise of defendant plaintiff made amendments to Second
Amended Information and the naming of Taunya Lealiifano as the victim of count
five and the naming of Gary Lyons as victim of counts one andfiveto which
defendant on objection moved the court to dismiss (strike) the amendments which
was over ruled.
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22. When on 06-03-99 State's attorneys object to defense witnesses testimony regarding
the "forum State", the Defendant objected to Court's subsequent and prejudicial
restrictions on defense witnesses proffering testimony in support of defense of alibi
which Court required to be heard outside the presence of the jury.
23. On 06-04-99 defendant presented due proof conclusive presumption that trial judge
Anthony W. Schofield had not taken a constitutional oath. Whereas, pursuant Article
VI, Sec. 3, U.S. Constitution, "all executive and judicial Officers, both of the United
States and of the several States, shall be bound by Oath or Affirmation to support
this Constitution," any member of the state government shall take such constitutional
oath, public record evidence established that trial judge had taken an official or
promissory oath to the political/municipal corporation of this state, a foreign
jurisdiction to non resident, Roger Becker Goff, and had not taken a constitutional
oath as a member of the state to qualify as a constitutional judge. Judge Schofield's
only rebuttal as evidence of his authority was that in his "judicial capacity" he had
put many people in prison. In the presence of a person not a judge, under color of
authority, where suit is brought and determined in a court which has no jurisdiction
in the matter, the court is said to have proceeded coram non judice and the
judgement is void as a matter of law. Pursuant conclusive presumptions of fact
presented, the trial judge in this instant case proceeded coram non judice.
24. On 06-04-99 trial judge refused to allow Roger Becker Goff to present affirmative
defense of alibi to jury to which defendant objected thereby preserving the issue.
25. On 06-04-99 trial judge refused to receive into evidence for the jury defendant's
16

exhibit #18, Public Notice Oath Purgatory, which was properly notarized and duly
recorded in Utah County Recorder's Office, and defendant's exhibit #19, Affidavit in
Support of Defense of Alibi—the judge having previously stated on the record:
"Well, if you are proposing it as evidence, the only evidence we receive is by live
witnesses and testimony and exhibits that are introduced through live witnesses.
Affidavits are not testimony or evidence for trials."
26. On 06-04-99 defendant objected that Court denied defendant's request for special
witness to testify regarding non-essential functions of "this state" and essential
governmental functions of "the state" which was denied by Court as being not
relevant to his defense.
27. On 06-04-99 defendant objected that Court that defendant's evidence was not
allowed to be presented to jury and over ruled in that evidence was not admitted by
rules of evidence.
28. On 06-04-99 defendant objected that Court after defendant attempted calling as a
witness, Dave Wayment, special appointed prosecutor for State, and who was also a
key investigator for the Utah Division of Securities, on the matter before the Court,
was disallowed in bench conference off the record.
29. On 06-04-99 defendant objected to Court saying, "I do not consent to any of the
actions or acquiesce to any of the actions of any of the actors in this proceeding, and
this court has not established jurisdiction and has proceeded without jurisdiction
through usurpation, thereby rendering all proceedings, judgments and sentencing a
nullity."
17

30. On 07-27-99, defendant/petitioner timely entered a Motion for Arrest of Judgement
or in the Alternative, Trial De Novo, with Brief in Support by Affidavit which was
not properly disposed of by the trial court.
31. JUDGMENT, SENTENCING and COMMITMENT was improperly established
against ROGER GOFF 08-18-99 in light of fact that Plaintiffs capacity to sue the
accused had never been established.
32. Notice of Appeal was prematurely filed 08-18-99 in light of fact that fact and law
that properlyfiledpost-judgment motions had not been properly disposed of.
33. Application for Certificate of Probable Cause with Memorandum in Support by
Affidavit wasfiledon 08-18-99 and served upon the prosecuting attorney at the
same time who thereafter filed no written objection.
34. At SENTENCING HEARING on 08-18-99 Judge Harding acknowledged he had
received defendant/petitioner's motion for arrest of judgement, or in the alternative,
trial de novo, and summarily denied the motion(s)with insubstantialfindingsand no
conclusions of law. (The court docket indicates no entry of order addressing the
Motion)
35. On 09-28-99 a Memorandum Decision-Certificate of Probable Cause was noted on
the docket as "filed". See Docket.
36. On 09-30-99, at the first scheduled RESTITUTION HEARING, the trial court did
render an improper ruling denying Motion/Application for Certificate of Probable
Cause with insubstantialfindingsand no conclusions of law.
37. NOTE: On March 30, 2000 the Utah Court of Appeals rendered a Memorandum
18
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Decision addressing facts relevant to issues presented under items 32 through 36
above.

SUMMARY OF ARGUMENTS
1.

Whereas it is a fact that the Appellant/Defendant entered his legal status into the trial
court on 12-15-98. Motion to correct Record, Nunc Pro Tunc was filed on 2-22-99
such that Affidavit of Oath Purgatory be incorporated within the Special Appearance
entered 12-15-99 to aver and establish legal status and capacity of
Appellant/Defendant, Trial Court Docket, 01-22-99, p.5., Appellant/Defendant, having
entered his legal status as aforesaid public notice, Oath Purgatory, duly recorded in
the office of the County Recorder and entered in the trial court's record, in respect of
aforesaid status and the jurisdiction of the Appellee/Plaintiff, STATE OF UTAH,
Roger Becker Goff, natural person, asserts that each of the client parties signed the
non-solicitation agreement and executed the private written contract/joint venture
agreement and was each a private Citizen of the United States and 'the state of Utah"
withrightto contract secured by U.S. Const., Art. I, Sec. 10 and Ut. Const., Art. I,
Sec. 18 and thereby a non-resident of this state outside the "benefit(s) and
protection(s)" of "this state of Utah", the political corporation STATE OF UTAH
with Federal Identification No. #87-6000545. Ergo, there lies no proximate cause4 as

4

Legal cause. Proximate cause (q.v.). Substantial factor in bringing about harm. Krauss v. Giecnbarg,
C.C.A.Pa., 137 F.2d 569,572; Giles v. Moundridge Muling Co., 351 Mo. 568,173 S.W.2d 745,750. In conflicts,
denotes fact that the manner in which the actor's tortious conduct has resulted in another's injury is such that the
law holds the actor responsible unless there is some defense to liability. Restatement, Second, Conflicts, § 160,
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defined pursuant any act enumerated in 78-27-24 U.C.A. (1992) et. Seq. pursuant the
jurisdiction requirement imposed under 78-26-26 U.C.A. (1969), as the record clearly
shows by the evidence entered in the trial court as Exhibit 1 of the Appellee/Plaintiff,
to support a claim for relief in the criminal proceeding as was conducted. See
Reporter's Transcript, Vol. I, p. 100, line 25 and "joint venture agreement" on page
101, line 13.
2.

Whereas, it is a fact the trial court denied Appellant/Defendant on 03-10-99 his motion
for evidentiary hearing entered on 03-04-99 and amended 03-08-99 as Motion for
Show Cause Identity Hearing. Trial Court docket 03-08-99, p.7, after denial 03-10-99,
of the accused's pretrial motion for evidentiary hearing the court allowed the
prosecutor to proceed without establishing jurisdictional authority notwithstanding
objectionsfromthe Appellant/Defendant. Docket Minutes for Arraignment, 03-10-99,
p. 8. That the trial court proceeded to trial without proving jurisdiction was a
usurpation of jurisdiction and error to the court with subsequent denial of substantive
as well as procedural due process of law rights of Appellant/Defendant.

3.

Whereas it is a fact that Appellant/Defendant filed a Notice of Defense of Alibi on 0521-99. Trial Docket 05-21-99, p. 9. See Reporter's Transcript, Vol. I, pp. 10-11.

Comment a.
The words "legal cause" are used throughout the Restatement of Torts to denote the fact that the causal sequence by
which the actor's tortious conduct has resulted in an invasion of some legally protected interest of another is such
that the law holds the actor responsible for such harm unless there is some defense to liability. Restatement,
Second, Torts, § 9.See also Cause; See Cause of action. Black's 6th.
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Notwithstanding the accused's timely filed notice of alibi defense, trial court prohibited
the accused from presenting his defense to the jury. See Reporter's Transcript, Vol.
m, p. 399, lines 15 through 21. Whereas denial of defense was error to the court it
was a denial of substantive and procedural due process of law rights of
Appellant/Defendant.
4.

Whereas it is a fact that the trial court suppressed all of the accused's probative
evidence/exhibits, Trial Docket Minutes for Jury Trial, pages 13 and 14, the court
erred in denial of the accused to present any defense to the jury. Such denial was a was
a denial of substantive and procedural due process of law rights of
Appellant/Defendant.

ARGUMENTS
It is only in fair comport with the rule of law and objects of justice that Appellant/Defendant
reminds this honorable Court that the Appellant/Defendant, as a pro per litigant, should not be
held to the same standard as law trained/bar attorneys who are more capable to enter pleadings
according to and in compliance with the niceties of procedural rules. Whereas the State of Utah
has adopted via the Utah Supreme Court federal rules of procedure and evidence, such adoption
of necessity subjects such rules to the protections and limitations of 28 U.S.C. §2072, i.e., "Such
rules shall not abridge, enlarge or modify any substantive right. All laws in conflict with such
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rules shall be of no further force or effect after such rules have taken effect."5

NO PROXIMATE CAUSE AS DEFINED PURSUANT ANY ACT
ENUMERATED IN 78-27-24 U.C.A. (1992) ET. SEQ.
PURSUANT THE JURISDICTION REQUIREMENT IMPOSED
UNDER 78-26-26 U.C.A. (1969)
Appellant/Defendant entered his legal status into the trial court on 12-15-98 and with motion
supplemental thereto corrected the record, nunc pro tunc, on 2-22-99 such that filed and publicly
recorded Affidavit of Oath Purgatory be incorporated with prior assertions, in the nature of
specific negative averment, establishing his legal status and capacity in relationship to and in
respect of the status and the jurisdiction of the Appellee/Plaintiff, STATE OF UTAH, for
standing/capacity to sue Roger Becker Goff, natural person.
Whereas aforesaid challenge with aforesaid averment and public notice was due proof
conclusive presumption against the general averment of the Plaintiffs attorney,
Appellant/Defendant at all times averred his non-resident status to the Plaintiff forum state,
political corporation, STATE OF UTAH, thereby relying on 78-27-24 U.C.A. (1992) and shifting
the burden of proof to the Plaintiff to establish that Appellant/Defendant had qualified under the
indicia establishing the in personam jurisdiction of the court and Plaintiffs capacity to sue, given
due consideration to the application/limitation of 78-27-26 U.C.A. (1969), i.e. that a[o]nly claims
arising from acts enumerated ...may be asserted against a defendant in an action in which
jurisdiction over him is based upon this act."
Appellant/Defendant, entered NOTICE OF DEFENSE OF ALIBI pursuant U.R.Crim. P.,
5

See Title 28 U.S.C. §2072(a)&(b).
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Rule 12(c) under requirement of 77-14-2 Utah Code Ann. (1980), as amended, asserting
Plaintiff had not made a prima facie showing that Citizen Roger Becker GofF purposefully
availed himself of the benefits and protections of forum state law for STATE OF UTAH, a
political/municipal corporation, made the assertion he had no systematic and continuous
contacts in such forum state or had ever been within the jurisdiction of that forum state for the
purpose of conducting business there. Roger Becker GoflPs contention was that he responded
to the Plaintiff and the forum court by answering over without leaving his home asylum state,
"the state" of Utah, not of the forum, "this state" of Utah which is a mere alias of the
political/municipal corporation a.k.a. "STATE OF UTAH," as it were, and that all private
individuals executing their non-solicitation agreement were aware that their contract was
being mutually consented to and being entered into within the state of Utah under the benefit
and protection of its law i.e., public offenses as had been evidenced in the trial.
Appellant/Defendant, by his established identity, status and capacity, the charging statutes of
this state, STATE OF UTAH, are constitutionally overbreadth as applied to
Appellant/Defendant as a Citizen of United States not in privity with the forum state either
contractually or significantly through minimal contacts with the forum state.
Ergo, there lies no proximate cause6 as defined pursuant any act enumerated in 78-27-24
6
Legal cause. Proximate cause (q.v.). Substantial factor in bringing about harm. Krauss v. Greenbarg,
C.C.A.Pa., 137 F.2d 569, 572; Giles v. Moundridge Milling Co., 351 Mo. 568, 173 S.W.2d 745, 750. In conflicts,
denotes fact that the manner in which the actor's tortious conduct has resulted in another's injury is such that the
law holds the actor responsible unless there is some defense to liability. Restatement, Second, Conflicts, § 160,
Comment a.

The words "legal cause" are used throughout the Restatement of Torts to denote the fact that the causal sequence by
which the actor's tortious conduct has resulted in an invasion of some legally protected interest of another is such
that the law holds the actor responsible for such harm unless there is some defense to liability. Restatement,
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U.C.A. (1992) et. Seq. pursuant the jurisdiction requirement imposed under 78-26-26 U.C.A.
(1969), as the record clearly shows by the evidence entered in the trial court as Exhibit 1 of the
Appellee/Plaintiff, to support a claim for relief in the criminal proceeding as was conducted. See
Reporter's Transcript, Vol. I, p. 100, line 25 and "joint venture agreement" on page 101, line 13.

COURT PROCEEDED BY USURPATION OF JURISDICTION
Whereas, it is a fact the trial court denied Appellant/Defendant on 03-10-99 his motion for
evidentiary hearing entered on 03-04-99 and amended 03-08-99 as Motion for Show Cause
Identity Hearing. Trial Court docket 03-08-99, p.7, after denial 03-10-99, of the accused's
pretrial motion for evidentiary hearing the court allowed the prosecutor to proceed without
establishing jurisdictional authority notwithstanding objectionsfromthe Appellant/Defendant.
Docket Minutes for Arraignment, 03-10-99, p. 8. That the trial court proceeded to trial without
proving jurisdiction, and whereas on 06-03-99, second day of trial, Roger Becker Goff presented
oral Motion for a Directed Verdict before and after the Statefinishedwith their case in chief, the
trial judge making an unsupportedfindingthat the State had proved its prima facie case and then
denying defendant's Motion for a Directed Verdict was a usurpation of jurisdiction and error to
the court with subsequent denial of substantive as well as procedural due process of law rights of
Appellant/Defendant.

Second, Torts, § 9. See also Cause; See Cause of action. Black's 6th.
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DENIAL OF PRESENTATION OF DEFENSE OF ALIBI TO THE JURY
WAS ERROR TO THE COURT
Appellant/Defendant filed a Notice of Defense of Alibi on 05-21-99. Trial Docket 05-21-99,
p. 9. See Reporter's Transcript, Vol. I, pp. 10-11. Notwithstanding the accused's timely filed
notice of alibi defense, trial court prohibited the accused from presenting his defense to the jury.
See Reporter's Transcript, Vol. Ill, p. 399, lines 15 through 21.
Courts of other jurisdictions have not been silent on this issue. See for example U.S. v.
Hairston, 64 F.3d 491 (1995), citing a series of federal 9 ^ circuit decisions addressing defense of
alibi, to wit;
"A defendant is entitled to have the judge instruct the jury on his theory of defense provided
that it is supported by law and has some foundation in the evidence." United States v. Mason,
902 F.2d 1434, 1438 (9th Cir. 1990).

"An alibi instruction is critical because a juror, unschooled in the law's intricacies, may
interpret a failure to prove the alibi defense as proof of the defendant's guilt. To avoid this
possibility, 'where alibi is the defense[,] a suitable alibi instruction must be given when
requested."' United States v. Zuniga, 6 F.3d 569, 570 (9th Cir. 1993) (citation omitted)
(emphasis in original) (quoting United States v. Hoke, 610 F.2d 678, 679 (9th Cir. 1980)).

"Even if the alibi evidence is 'weak, insufficient, inconsistent, or of doubtful credibility,' the
instruction should be given." Id. at 570 (quoting United States v. Washington, 819 F.2d 221,
225 (9th Cir. 1987)).
25

««

And whereas the trial court judge did not even give any jury instruction replete with the
theory of the case of Appellant/Defendant which embodied defense of alibi it was an overt abuse of
the court's discretion." Failure to instruct the jury on an appropriate defense theory is a question of
law reviewed de novo." Hairston, supra at 494 (citation omitted)).
Denial of the defense of alibi and lack of any jury instruction of Appellant/Defendant defense
of alibi was error to the court and was a denial of substantive and procedural due process of law
rights of Appellant/Defendant.

JURY DENTED FACT FINDING DUTY
Whereas it is a fact that the trial court supressed all of the accused's probative
evidence/exhibits, Trial Docket Minutes for Jury Trial, pages 13 and 14, the court erred in denial of
the accused to present any defense to the jury. Such denial was a denial of substantive and procedural
due process of law rights of Appellant/Defendant.
In a judicial proceeding according to the course of the common law as preserved under the
Act of Congress of August 7, 1789, the judge cannot charge the iurv as to the law with only part of
the evidence available to the jury. When this occurs, it deprives the jury of its fact-finding duty, in
violation of constitutional due process rights; U.S. v. Gaudin, 997 F.2d 1267 (9th circuit 1993). If
this is allowed, it is evident that there is no justice allowed to defendants who claim their fundamental
vestedrightssecured by the United States Constitution within the state of Utah when the foreign law
of the forum state, this state, STATE OF UTAH is imposed.
Appellant/Defendant was denied substantive and procedural due process of lawrightswhen
objections to the proposed jury instructions, which were given to the jury and prejudiced said jury
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against Appellant/Defendant were denied and insulated the juryfromprobative evidence regarding
this instant case, i.e.:
a.

Entry of revised jury instructions to reflect application to within the forum of the state

as opposed to this state, if indeed the prosecutor and the trial judge were in agreement that there are
in reality not two distinguishable forums, which was refused.
b.

All other exculpatory materials including all documents, reports, memorandums,

papers, computer records,files,etc relevant to Roger Becker GofFCase No.9814-06665
c.

Appellant/Defendant was denied substantive and procedural due process oflaw rights

and his defense was compromised to his extreme prejudice when Plaintiffs attorney did not bring all
the probative evidence.

CONCLUSION & RELIEF SOUGHT

Whereas the facts of this instant matter are clear as stated above, and are due proof within the
court record, and the conclusion by any reasoning mind is inescapable, that even the mere appearance
of justice was abandoned in the zealous political prosecution in this instant case. The incontrovertible
facts ofthese proceedings prove deprivation of substantiverights,privileges and immunities, violation
of the constitutional right of due process and even the abridgment of the very statutes granting the
jurisdiction of the statutorily created "court of justice of this state" to the extreme prejudice to the
appellant and the American tradition of fair play and justice. There would have been no trial let alone
a conviction by a "jury trial" conducted by a "Kangaroo court", as defined in Black's 6th edition, in
usurpation ofjurisdiction.
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It is to be noted the appellant is a faithful and practicing member of the Church of Jesus Christ
of Latter-ay Saints, and as such was "tried" in a disciplinary council for being a "felon".
Those of that body determined that he was to enjoy continued fellowship with good standing, which
should give this court pause as to the integrity of appellant, and more especially of what the
body felt concerning the conclusion of this instant case.

THEREFORE, this matter should be reversed or remanded for further findings.
DATED this J3_ April 2000.
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Roger Becker Goff, Appellant

28

J^^

ADDENDUM

EXHIBITS

Rob L. Mabary, Certified Financial Independence Consultant
304 Inverness Way South, #265
Englcwood, CO 80112
July. 1997
I became a Certified Public Accountant in 1982, and was licensed and worked as a CPA for
several years for a Big-8 public accounting firm. I then worked as an Internal Auditor for
U S WEST, Inc. and as an Accounting Manager for U S WEST Financial Services. I was
promoted to Director of Financial Planning & Analysis, where I was responsible for all
financial planning, and analyzed all financial transactions for this 4 billion dollar
commercial lender. Most recently, I have been President of a continuing medical education
company for physicians and other healthcare professionals. Concurrently, I conduct
seminars and consultations nationwide on how to become financially independent, and am
a Certified Financial Independence Consultant. I am a member in good standing with the
Colorado Society of Certified Public Accountants, and with the American Institute for
Certified Public Accountants.
Based on my experience as a certified public accountant and other broad financial
experience, I was asked to verify certain issues with respect to Buckhorn Financial
Services (BFS) and Safekeeping Depository, Inc. (SKD). On July 17,1997.1 met with
BFS and SKD in their respective offices to verify the following items.
I verified the authenticity and amount ($50 million in U.S. dollars) of the certificates of
deposit held in accordance with the Warranty Agreement which is attached to the Joint
Venture Agreement. The CD's were verified by personal inspection and by calling the
Director General of the international bank where the CD's are backed by cash deposits,
with whom I verified the certificate number and amount of each CD. All of the CD's are in
the name of the owner of Safekeeping Depository, Inc.
I also verified with the Director General of the bank that liens are being recorded against the
CD's in accordance with the Warranty Agreement, and that liens will continue to be filed
with the bank on a monthly basis in the two to one ratio of certificates of deposit to the total
deposits made by venture partners. The bank will not accept any liens which would exceed
this two to one ratio. Per my conversation with the Director General, and per the terms of
the lien, the CD's cannot be removed, transferred, or cashed unless, 1) there are no liens
issued against that portion of the CD's, or 2) if there are liens against that portion of the
CD's, a lien release must be received before funds would be released.
To ensure that an accurate accounting of the total liens issued, a triple check process is in
place between Safekeeping Depository Inc., the Buckhom headquarters in Phoenix, and
the Buckhom administrative office in Texas. If additional certificates of deposit are
required to retain.the two to ratio of CD's to contributions from venture partners, Buckhom
will seek out additional safekeeping funds or will have to stop accepting new joint venture
contributions from venture partners.
So my office will not have to answer thousands of phone calls in relation to these issues, I
have prepared a prerecorded message at 512-404-2380.
Sincerely,

.
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PROOF OF SERVICE

I, the undersigned, do HEREBY CERTIFY that I caused a true and correct copy of the
foregoing APPELLANT'S BRIEF to:
JULIA D'ALESANDRO, Clerk of the court
UTAH COURT OF APPEALS
450 South State Street
Salt Lake City, Utah 84114-0230
Telephone: (801) 578-3940
DAVID WAYMENT, SPEC. PROS.
C/O KAY BRYSON #0473
Utah County Attorney
100 East Center, Suite 2100
Provo, Utah 84606
Telephone: (801)370-8026
LAURA B. DUPALX [5195]
Assistant Attorney general
JAN GRAHAM, ATTORNEY GENERAL
160 East 300 south, 6th Floor
Salt Lake City, Utah 84114
Telephone (801)366-0180

DATED this ?3 dav of April. 2000.
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